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Summary

This study tried to explain the penalty for considering the litigation as if it were not in
terms of its cases as stipulated by the Egyptian Civil and Commercial Procedures Law
exclusively and comparing it with what was approved by the Libyan legislator in the
Code of Civil Procedure in this penalty and indicating the extent of their compatibility as
well as the implications of considering the litigation as if it were not like the demise of the
litigation and the disappearance of all legal effects resulting from it.

Introduction: The Egyptian legislator did not develop a comprehensive organization to
consider the litigation as if it were not, but mentioned as a penalty that leads to the
termination of the litigation without a ruling on its subject and its expiry prematurely as a
result of its dormancy for a period of time in specific circumstances and cases has been
expressed by the legislator with the term "considering the lawsuit as if it were not"
However, this term does not refer to the truth of what is meant, as it is a procedural
sanction that does not affect the substantive right and does not affect the lawsuit as an
independent right that stands alone, but what is meant is a set of works The procedural
necessary to obtain judicial protection and does not affect the right of action and for the
occurrence of this penalty, there must be an act that requires it, such as the plaintiff's
negligence in carrying out a certain duty, such as his negligence in following up the
adversarial acts.

The problem of the study: The problem of this study starts in the research in the definition
of the penalty of considering the litigation as if it were not as a penalty that leads to the
expiration of the litigation and whether this penalty is located by force of law or is it
permissible for the court and what are the effects that result from it and is it the same
effects of the penalty of the fall of the litigation or is it more severe than the effects of its
fall¢

Study Methodology: This study is based on the inductive approach in analyzing the cases
of the rhythm of the penalty of considering the litigation as if it were not and also on the
comparative approach in some cases of considering the litigation as if it were not between
what was approved by the Egyptian legislator in the Code of Civil and Commercial
Procedure and what was approved by the Libyan legislator in the Libyan Code of
Procedure.

The importance of the study: The study aims to define the cases of considering the
litigation as if it were not and to indicate the effects of this penalty because of its
significant and serious impact in ending the litigation without judgment in it, as well as
trying to show its great convergence with the penalty of the fall of the litigation in terms
of the same effects of the two penalties, but that considering the litigation as if it were not
only a picture of the fall of the litigation. Therefore, we divided this study into two
sections:
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= The first topic: cases of considering the litigation as if it were not.
= The second topic: the effects of considering the litigation as if it were not.
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